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«METOJT KAHAJII3AIIII», ABO UM IIOTPIBHI BITYN3HAHIIA
ITPABOBIN HAYIII TAKI «1OCJIIJIZGKEHH A » ?

OpnouacHo 3i 361IbIIeHHAM B Y KpaiHi KilTbKOCTi
IOPUIMYHUX BUIIIB PiI3HUX (DOPM BIACHOCTI TIOCTIHO
3pOCTa€ M YKcesnbHICTh 0Ci0, siKi 31100y1 un Gaska-
I0Th 3100yTH HAyKOBi CTyIleHi Ta BueHi 3BanHs. Ha
CBOTOMHIIITHIN JIeHh B Y KpaiHi MiATOTOBKY IOPUCTIB
31ilicHIOI0TE 6an3bko 300 HABUAJILHUX 3aKJaiB
(He3aJeKHO Bijl PIBHA aKpeIuTallii), y TOMY YUCJII
HaBiTh TEXHIKYMH Halpi3HOMaHITHIIIOTO TIPOdiIio.
Ax maBoauth B.K. MamyToB, TpUALISATE POKIB TOMY
BUPIIIEHHS NUTAHHS IPO BiAKPUTTS IOPUAUYHOIL
crieriaTbHOCTI OYJI0 BEJbMH CKJIQJIHOI CIIPABOIO.
Kronoranust yHiBepcuTeTy PO3TISIaIocs HA BUCO-
KOMY PiBHi B ypsI/Ii, TPU ITbOMY BPaXOBYBAJHCS BUC-
HOBKH PO 1oTpedy y CreliamicTax, mpo MaTepiaib-
HO-TexHiuHe 3abe3rnedeHnst (OyaiBJI, MPUMIIIEHHST,
TYPTOXUTKY, (hiHAHCYBaHHS), PO 3abe3MeYeHHs
KazipamMu BukJagadis. Ha toii yac B Ykpaini OyJo
BCHOTO TpH TopuanyHi (axyaspretn (B Knesi, Opeci,
JIpBOBI) 11 iHcTUTYT ¥ Xapkosi [1, ¢. 307]. Ak Bino-
MO, TIie JIeKLJIbKa JIECATUIIITh TOMY 3100yTH HayKO-
BUI cTymiHb Gys0 HabaraTo CKJajHile, HiK 3apas,
aJUKe JI0 HAYKOBUX JIOCJII/KEHb BUCYBAINCS OiJIbIII
CyBOpI BUMOTH, H JIIlle 32 YMOBU iX JOTPUMAHHS
JIIOJITHA MOTJIa TIPETEH/IyBaTH Ha Te, 100 BBasKATH-
Cs TIPEZICTAaBHUKOM HAYKOBOI €JTITH.

[IpoTsirom octaHHIX POKiB 3 6OKY HalOiIbII aB-
TOPUTETHUX TIPEJCTABHUKIB PI3HUX HAYKOBUX IITKLJ
BCe yacTillle Mmovyaju JOMIHYBAaTH HACTPOi, 110
CBiIYaTh PO TOCTPE 3aHEIIOKOEHHS CTAHOM OPTaHi-
3ar1ii HayKOBO-IOCIIHUX POOIT, a TAKOK TIPO TLTKOM
o0rpyHTOBaHe 00YPEHHSI 3 MPUBOJY Pi3KOTO TajliH-
HS 4KOCTiI pe3yJbTaTiB HAyKOBUX JIOCTI/KEHb, SIKi
HOIAIOTHCS Ha 37I00yTTS] HAYKOBOTO CTYIEHsI KaH-
qujlaTa uM JIOKTOpa Hayk. BTiM, Ha xajb, cepen
6iIbIITOCTI OCI0, TIPI3BHUINA SIKUX 3rajlyBaJUCs TOPSI/T
i3 KOHCTATaIi€eo i AOBeAeHHAM (aKTiB yINHEHHS
HUMU T1ariaTy, ¢anbcudikailii HayKOBUX 3HAHD,

HESIKICHOTO PelleH3yBaHHSA Ta IHINUX PEe30HAHCHUX
BUIIAJIKIB, Ma0 KOro 0yJ0 1mo30aBJeH0 HayKOBOIO
crynenio abo BueHoro 3BaHHs. Ha HeoOXimHOCTI BU-
KopiHeHHs 11iei rane6HOI MPaKTUKU Oe3KapHOCTI
MOCTIITHO HaromonryBann akajaemiku [.A. ABanecos,
B.C. 3enenenpknii, II.M. Pabunosuu Ta inmmi. Y
cBoill mpatti «OKOJOHAYUYHbIE TIOXO/bl K HAYUHBIM
npobaemam» T.A. JleHncoBa, IIIKOM IOALISIOYH
TTO3UIIITO IHITUX MTPOBITHUX HAYKOBIIIB, 3a3HAYAE, 10
IPOTSITOM OCTAaHHIX POKIB BTPAya€ThCsl CIajl-
KOEMHICTB IOKOJIiHb, X04a Oy/b-siKa HayKa Bimady-
Bac HoTpedy He JiuIle B KiJIbKICHOMY, ajie i B sKic-
HOMY CKJIaJli IOCTITHUKIB, 1 HEBUTIAZKOBO BUEHI BCHO-
ro cBity crypboBati (hOpMaIbHUM CTABJIEHHSAM IO
CITPaBH, 3POCTAIOUUM DPIBHUM ILIariaTy, KOMITLJISILI
Toto [2, c. 93].

HesBaxkaroun Ha BXUTTS MiHicTEpCTBOM OCBI-
TU 1 HayKu YKpaiHu 3aXO/iB 111010 MOCUJIEHHS BU-
MOT /10 3/100yBayiB HAYKOBUX CTYIEHIB i IIi[BUIICH-
HST IKOCTI TITOTOBKU HAYKOBUX JOC/IKEeHD, 3 60KY
OKpeMuXx 0cib Bee 11e MaloTh MiCIe BUIIAAKY BiABepTo
dhopMaIbHOTO Ta HE3BiAMOBIIANTLHOTO CTABIEHHS 110
HAYKOBOI JiSLIBHOCTI.

Ax npuknan, y HanioHanbHOMY YHiBepcUTETi
GiopecypciB i npupogokopucTyBantst Ykpainun Ka-
6inety MinictpiB Ykpainu Gys0 BUKOHAHO ucep-
TaliitHe «IOCJiKEeHHsI> Ha 3100yTTsI HayKOBOTO
CTyTIeHd JIOKTOPA I0PUIMYHUX HAYK 31 CIEeIiaJbHOCTI
12.00.07 «AnmMinicTpaTuBHE TIPaBo i mpotiec; hiHaH-
COBe TIpaBo; iHGopMaIliiine TpaBo» Ha TeMy <«AMmi-
HiCTPATUBHO-TIPABOBI ACIIEKTH HOPMOTBOPYOCTI 11y 0-
JigHOl aaMiHicTpamii B YKpaidi» [3], aBTopoM sKO-
ro € [lenig IOpiit Bosmogmmuposuu (kauza. 0puUi.
HayK, IOIEHT), IKU 3apa3 3aiiMae mocamy BHUKJIA-
nava Kadeapu KOHCTUTYIIIHOTO Ta MiKHAPOJHOTO
mpaBa lonernbkoro fopuanyHoro inctutyty MBC
Yxpainn.
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Hemonasro, — a came 26 6epesnst 2014 p., — 1e
«JIOCJIJIZKEHHsT» OyJIO 3aXMIEHO Ha 3acijiaHHi ciie-
miasmidoBanoi Buenoi paam /[ 26.142.02 Mixperio-
HAJIBHOI akajemii ynpasiinHas nepconasom. OmHak
HaBITh MTOBEPXOBE O3HANOMJICHHS 31 3MiCTOM aBTO-
pedepaty 1€l «auceprallii» J03BOJSIE TTIePEKOHATH-
cd, mo <«mocaimxenHsg» F0.B. [lenii €, mo cyTi,
CBiJIUEHHSM TOTO, 1110 MOTO aBTOp y3araji He Mae
JKOJTHOTO BIZTHOIIEHHS /10 HAyKW, He BOJIOJIIE aHi Me-
TOIMKOIO HAYKOBOTO IOIIYKY, aHl BiZIIOBIIHOIO Tep-
MIHOJIOTI€IO Ta, BJAacHe, HEe PO3yMi€ cam, PO IO
ferbes B Oro «poboTis.

[Tepmr 3a Bce, y Ha3By <«aucepTariii» BUHECEHO
TEePMiH, KUl He 3aCTOCOBYETHCSI B TEKCTaX YWH-
HHUX HOPMaTUBHO-IIPABOBUX AKTiB, a B TEOPil HE Ma€
YiTKOrO BU3HAYEHHsST — «IMyOJriyHa ajMiHiCTpaIlis».
Te 5 crocyerbesi «cy0’eKTiB», aje aBTOp, HE OK-
PECJIMBIIN 1X KOJIA, HAMATa€ThCsI BU3HAUYATH «3aca-
ZI» X <HOPMOTBOPYOCTi». AHATOTIYHIM YMHOM TIO-
OysI0BaHO 1 CTPYKTYpPY «pobOTH», B SIKiil Ha3BU
MiIPO3/IIJIIB CKIAAAIOTHCA 3 TEPMIHIB, SKi cymepe-
YyaThb OJIHE OJIHOMY, a 3MICT He IIOB’sS3aHUli i3 Ha-
3BaMU.

Tak, aBTOPOM BUHOCUTBLCS Y TIE€PIIUN PiBEHb
HAyKOBOI HOBU3HWU TIOJIOKEHHS TIPO Te, 110 HUM HiOU-
TO <«JIOBEJIEHO»: «HOPMOTBOPYMIl TIporiec cyO'eKTiB
ny6/iyHOl aaMinicTpalii — e HeoOXifHa rapaHTis
HaJIE)KHOTO HOPMAaTHUBHO-IIPABOBOTO PETYJIIOBAHHS
MICITEBUX BiTHOCHH, SIKi TIOCTAIOTh HEBi/T EMHOIO YMO-
BOIO NPUHHSATTS ONTUMaJIbHUX NPAaBOBUX aKTIiB
cy0’extamu my6iuHOI aqMiricTpartii» (c. 5). [lilicHo,
CIIPOCTYBATH TaKe TBEP/PKEHHS CKJIAHO Yepe3 1oro
noBHy abeypanicTs. Tooto 10.B. [lenist «10BoaUTH>,
110 MIPOIIEC € TAPAHTIEIO, IO ICHYIOTh SIKiCh «MiCIeBI
BiIHOCWHMU» (X04Ya He 3PO3YMILNO, MO MPU ITHOMY
Ma€TbCI Ha yBasi), 1 Il BIIHOCUHU TIOCTAIOTh YMO-
BOIO TIPUUHATTS aKTiB.

Binbm 3a Bce Bpakae Te, M0 3 MOAIOGHUX TBEP-
JKeHb CKJIAIA€ThCst aOCOTIOTHO BECh 3MICT «IOC/Ii/I-
KeHHst». Jlai Oyze HaBeseHo jiesiki 3 Hux. [Ipeamver
i 3MiCT HOPMOTBOPYOCTI — T1€ CHCTEMa ITPABOBIX HOPM
(c. 5).

HopmorBopuicts my6mivHol aaMiHicTpartii € Ka-
TETOPi€l0 aJIMiHICTPATUBHOI HAYKU Ta IIPaBa; 1151 Ka-
TETOPis € OfHIEI0 3 (POPM TTPABOTBOPUOI MiITHHOCTI
(c. 6). IcHye HOBHIT Cy6'€KT yIIpaBJIiHHST Ha MIiCISIX —
ny6JivHa aaMiHicTparis, 1o 06’€Hye K OpraHu
JIeP>KaBHOTO YIIPABJIiHHS, TaK i OPTaHU MicCIIeBOTO
camoBpsaayBanug (c. 7). [Ipomecu i aBuia cTanoB-
JIATHh TIOBHOBAKEHHS, 1110 € JIMHAMIYHOIO KaTeropi€io,
sIKa, CBOEIO YEProlo, 31UCHIOETHCS 3aBIIKU 3MiHAM
i IOTIOBHEHHSIM /10 YMHHOTO 3akoHozaBcTBa (c.10).
Hasga migposainy 1.4 «/l>kepema HOpMOTBOPUYOCTI

cy0’exTiB MyGIYHOI afMiHICTpAIlii» TAKOK SICKPABO
NEMOHCTPY€E 3arajbHUI OCBITHINl piBEeHb aBTOPA,
SKWI He 06I3HAHUIT 1010 3MICTY BiZIOMOTO BCIM CTY-
JIeHTaM IOPUAMYHUX BUIINIB TEPMiHY — <JIPKepesa
npasa». OpHak, Ik 6aurMo, 11e He 3aBaKa€ «IOCIi/I-
HUKOBi» [TOBIJIbHO BUKOPUCTOBYBATHU II0 Ta 1HIII
HAyKOBi Kareropii, BUOyI0By0UM iHOMI Hemependa-
YyBaHi CJIOBOCHOJYYEHHS, KOHCTPYKIlisl SKUX He
BKJIQZIAETHCS ¥ MEXKi 37J0POBOTO TIIY31Y.

3okpema, Ha c. 12 10.B. /lenis knacudikye mxe-
pejia HOpMOTBOPYOCTi Cy6 €KTIB MyOIiuHOT afMiHi-
crpartii. [lami, Ha c. 13, BiH y BapBapchbkuii criocio
3MIIITy€ TEHEe3NC i METOJI0JIOTIIO OCHTIKeHHS HOp-
MOTBOpYOCTi TryOJiuHol ajaminicTpariii (miaposmi
2.1), mpu bOMY BUXOJIWTDH 32 MEKi HAYKOBOI CIie-
miampHocTi 12.00.07, ocKibKK TIEepPeKII0YacThCs Ha
MUTAHHS JepKaBHOTO YTPABJIHHSA, a He aJMIiHICT-
paTuBHOro npasa. 3Mict migpo3aimis 2.1 i 2.3 saBisie
co06010 TIOBTOPEHHSI i MIiCTUTh TEKCT, MOJOKEHHS
SIKOTO JLyOJTIOIOTh paHiliie BUKJIQJAEHUA MaTepiaJl.

Y HasBaHUX MiAPO3MiJaX «INCePTaIlil» IeThCS
PO METOJOJOTII0 HAYKOBUX AOCHIJKEHb, ajie B
intepmperartii FO.B. [lenii meit mpeameTr HAyKOBOTO
HoIyKy HabyBae KaTacTpo(hiuHO BUKPUBJIEHOTO BUT-
JIAY, MO0 CTAaHOBUTH OKPEMY TeMY IS KPUTUKH
MiZIXO/y aBTOpa JI0 PO3YMIiHHS IOB’SI3aHUX 13 I[UM
MUTalb. A TOUHIIIE, 1€ KOAHOI KPUTUKU He BUTPH-
mye. Tak, aBTop He 6a4uTh PI3HUIN MiK MeTOHaMK
HAyYKOBUX JOCTiIKeHb, METOJIAMHU TTPABOBOTO PETY-
JIIOBAHHS Ta MeTOJaMM OPTaHisallil AisJIbHOCTI
OPTaHiB MiCIIEBOTO CaMOBPSIIYBaHHSI i MiCIIeBUX
oprafiB BukoHnanuoi Biaau. OT:Ke, TTOBHOIO HiCEHiT-
HUTIEI0 MOKHA Ha3BaTh cHOPMYJTbOBAHE aBTOPOM
«BU3HAYEHHSI»: <«<MeMo00L02is 0cuioNcenns npaso-
meopuoi distivrocmi cy6’exmie nybaunoi aominicm-
pauii — ye cucmema nputiomie i cnocobie, sxi 30iicHI0-
10MbCSL 8 NEBHOMY NOPSAOKY OP2AHAMU T NOCAVOBUMU
ocobamu nyoaunoi 61aou, wo nompedye npouecyain-
1020 NOPSOKY PO3POONEHHSL | NPUTLHAMMSL, SMIHEHHS
11 donosHenis Npasus NOBEOIHKU 3 NUMAHb MICUEE0-
20 3nHauenns 6 mexcax Koncmumyuii ma saxonise Yx-
pairuy» (c. 15.). Ile 4iTKO MPOCTEKYETHCS 1 3MICTY
oIy6IIKOBAaHUX HUM <IIpallb», sIKi 3a3HaYEHO Cepel
pe3yJibrariB anpobartii 3a TEMOIO «IHCEPTAIlii».

Hampukman, y maykosiit cratti «MeTogosoris
Ta METOAU JOCJIKEHHS IIPOOJIeM IIPAaBOTBOPYOCTI
cy0’€KTIB MICI[EBOTO CaMOBpsIIyBaHHsI B YKpaiHi»
I0.B. [lenist memMoHCTpy€E BMiHHSI CTBOPIOBATH BU-
JIUMICTh HAYKOBOCTI ITi€T «IIpaili», KOMIITIOIYN Ma-
Tepiajii 3 Pi3HUX JIKepesl HAyKOBOI Ta HaBUaJIbHOI
JITEpaTypH, B SIKUX CIIJIBHUM € JIMIIE KJII0YOBI CJIO-
Ba «METO/l», «METOJIOJIOTis», «IIPABOTBOPYICTHY i
«MiCIleBe CaMOBPSIIyBaHHA». Pe3yabTaToM TOTYT
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aBTOpPa CTa€ OTOTOXKHEHHs (ceOTO, 3BATIOBAHHST J10-
KYIIN ) METO/IiB ITPABOBOTO PETYJIIOBAHHS CYCITITbHUX
BiIHOCHH i3 3aranbHOMiToCOPCHKUMI MeTOaMU
HAyKOBOTO Ni3HAHHS Ta METOJaMH AisiIbHOCTI
OPTaHiB MiCIIEBOTO CaMOBPSAyBaHH:A. Baatounch 10
HAJIMiPHOTO, Ha IIJTy CTOPIHKY, IIUTYBAHHS IHIIIOTO
aBTOpa, MO AOCTIIKYyBaB METOIM, 3aCTOCOBYBaHi y
npakTHil miciieBoro camoBpsinmyBannus, 10.B. [emis
«OOTPYHTOBYE», 0 0 METO/IB JOCHIZKEHHST MPO-
6J1eM ITPABOTBOPYOCTI CyH €KTIB MiCIIEBOTO CAMOBPSI-
IyBaHHSI, TAaKUM UYWHOM, CJTiJ BiTHOCUTU METOIU
«MicreBux (iHaHCiB [...], HOpMATUBHI MeTO/U; Ka-
HaJIi3a1lis, eJIeKTPOo-, Ta30- Ta BOJOTIOCTAYaHHL...» [4,
c. 165]. Jlami B tekcti crarri 10.B. [lenia 3mintye
METOJIM JIOCJI/IKEHHSI CUCTEMU 1 CTPYKTYPU Cyyac-
HOTO TIpaBa (CUCTEMHUH, CTPYKTYPHO-(YHKI[IOHAb-
HUH, TOPIBHAIBHO- TIPABOBUI TOIIO) 3 TIPUHITMTIA-
MU [iSITBHOCTI OPraHiB MiCIIEBOTO CaMOBPSIIyBaH-
H#, ZI0JIAI0Y N JI0 HUX, 30KpeMa, TIPUHIIUI cyOcuiap-
HOCTI T/l yac npuitHaTTS pimensb [4, c. 166]. Ille
nami 10.B. [lemiero naBemeno muTary 3 mparii iHImo-
ro asropa — I.B. I'pebenbkoBa [5], sika BHACJIiI0K
HEIIPAaBUJIBHOTO TIePEeKJIly 3 POCIICbKOI MOBM Ha-
OyJia CIIOTBOPEHOTO 3MICTY: <IONIYKH alpiopHUX
MMOYaTKiB (BUTOKIB) TIpaBa, CJIi/i BBa)KATH, IO cama
opraizallisi i 3aKOHOMIPHOCTI PO3BUTKY 00 €KTHB-
HOTO CBITY 1 KYJIBTYPH SIK <IITYYHOTO» CBITY JIIO-
Jieil, a Takosk GiocolfiajbHa IPUPOAA JIIOACTBA Ma€
Ha yBa3i Ti MOYATKOBI MOYATKH, AKi B KiHIIEBOMY
HiJICYMKY € OJHMM i3 cI11oco6iB 30epeKeHHs JIojI-
CTBa 4K BULY Ta iH/IMBi/lY, MA€ TIPABO B AKOCTI TPAHC-
i KPOCKYJIbTYPHOTO (heHOMEeHY 30epesKeHHsI JIF/ICh-
KOI 3[[aTHOCTI CIiBiCHYBaTH Ta 30€pertu CBOIO CO-
iabesbHiCTh> 4, ¢. 166]. B KiHIi crarTi, TemaTrKa
SIKOI, Harazaro, OyJia TOB’s3aHa 3 METOI0JIOTIEI0 Ha-
YKOBUX JlocJtipkenb, F0.B. Jlesist 1oXoauTb BUCHOB-
Ky TIPO iCHyBaHHS <«OKpPEMOI TPy METO/IB — Me-
TOJIB 3aJly4eHHs] IPOMasiH 10 Ge3nocepesHboi
y4acTi y BUpILIeHH] IUTaHb MiCI[EBOTO 3HAYCHHS...»
[4, c. 167]. Byab-sKi KoMeHTapi, 31A€ETHCS, TYT € 3ali-
BUM.

B inmomy, He MeHIIT (heEPUUHOMY CBOEMY TICEB-
HOIAyKOBOMY BUTBOPI — «OKpeMi MUTaHHS METOI0-
jgorii gocaigkeHnsa mpobIeM IIPaBOTBOPUYOCTI
cy0’€KTIB MICIIEBOTO CAMOBPSIIyBaHHS B YKpaiHi»,
1110 6araTo B YOMY TEKCTYaIbHO LyOJIIOE TIOTIEPEIHIO
crattio, 10.B. [lenisg 3H0BYy 3MinTye MeTOAM TIPaBO-
BOTO PETYJIIOBAHHS 3 METO/IAMU HAYKOBOTO ITi3HAH-
Ha. Hampuxnan: «..mpu 1mbOMY 3aCTOCOBYIOTHCH,
Bi/IIIOBIZIHO, METO/IM KOHCTUTYIIHHO-ITPABOBOTO Ta
MYHITTUTIATHHO-TIPABOBOTO PETYIIOBAHHS CYCITITBHUX
BIIHOCHH... ¥ HAyKOBili Teopii KOHCTUTYIIIHOTO Ta
MYHITIUTIATBHOTO TMPaBa TAaKOXX 3aCTOCOBYETHCS

BiZITIOBIZTHA METOMOJIOTISA, a caMe, 3aTaIbHOHAYKOBI
METO/IM IT3HAHHS — THOCEOJIOTIYHNHN, [1aJIeKTUYHNIH,
[TOPIBHSAJIBHO- IIPABOBUI, aHAI3y II CUHTE3Y TOI0»
[6, c. 29].

Ha oxpemy yBary 3aciyroBye i Take TBepIKeH-
s 10.B. Jlenii: «Buginsaiors Taki MeToan ITOCJIiI-
JKEHHsI TIPABOTBOPYOCTI CYG’E€KTIB MiCIIEBOTO CaMO-
BPSI/LYBAHHS: IMIIEPATUBHUIM, TUCIIO3UTUBHUIMA, PEKO-
MeHaliitnuil i gexaaparusauii> [6, c. 31]. Tob6To,
SIKIIO BAYMATHUCS y 3MICT HAIMCAHOTO, TO 34 JIOTi-
oo [O.B. [lenii BuxoanTs, 1Mo iMIepaTuBHUN Me-
TOJL JOCJijiKeHHsT, MabyTh, O3HAYa€E MeBHY Oesarie-
JIAMIMHICTD 1 TPUMYCOBICTh BUBUEHHSI MEBHUX IHU-
TaHb, AUCIO3UTUBHUI — MOXKJIUBICTH IOCJI/KYyBa-
TH 4K He JOC/IKYyBaTH 1OCh 32 CBOIM OaKaHHSIIM,
PEKOMeHJAIiHNN — BUMOTY CJiZIlyBaTU SIKUMOCh
mopajiaM, a JIeKJIapaTUBHUI — TO, BiJIOBIAHO, BAA-
BaTH, HiOU mock pocmimkyeTbest. lami 10.B. [lenis
BUCHOBYE 1IPO AKYCb KOPUCTH BiJi 3alIPOIIOHOBAHOI
HUM <«METO/IOJIOTII»: 3a JOIIOMOTOI0 METOI0JIOTI] Mae-
MO 3MOTY TIPABUJIPHO BUSHAUUTHU MicCIle MyHITTUTIATh-
HO-YIIPABIIHCHKOI AiSITbHOCTI B IMHAMIUHUX 1 CKJIA]I-
HUX TIpoIliecax PaBOyTBOPEHHS y cdepi MicIeBOTO
CaMOBPSIZIyBaHHS Ta IIPABOTBOPUOI [isSLIBHOCTI HOTO
cy0’eKTiB, a Tak caMO — TpaBopeasizallii, BUSBUTH
00’€KTUBHI 3aKOHOMIPHOCTI I'€He3U, PO3BUTKY Ta
(byHKIiOHyBaHHS TPABOBUX CYCHITBHUX BiIHOCHH...»
[6, c. 32] i Tak maui.

B inmiiit Haykosiit crarti, s;ky Oys0 omy6JriKo-
BaHo y cmiBaBTopcTBi 3 B.II. IOpuenko, i npucssi-
YeHO HpO6JI€MaTI/IHi Cy/IOBOTO KOHTPOJIIO B a/IMiHi-
CTPaTUBHOMY cymounHcTBI Ykpainu [7], 10.B. /[le-
JIiS 3HOB JIEMOHCTPYE <«KPEaTHBHICTb», Ha II€H pa3
MiIMIHSIOUN TTOHATTS 1 CYTHICTH CYZIOBOTO KOHTPO-
JI0 B OKpecyeHili cdepi MUTAHHAMU KOHTPOJIO B
nep;kaBHOMY yrpaBiiHHi. IIpocaiakyBaBiim «Jori-
Ky» aBTOpa 3a 3MIiCTOM IIi€i CTATTi, HECKIATHO TIO-
MITUTH, IO MPUYUHOIO TaKOl MOMUJIKHA € TPOCTHI
30ir 3a KJIIOUOBHUM CJIOBOM <«KOHTPOJIb». He Braro-
9KCh 10 GIJIBIT TIMOOKOTO aHali3y 3MicTy JBOX ab-
COJIIOTHO PI3HUX TMPABOBUX IHCTUTYTIB — CY/IOBOTO
KOHTPOJIIO Ta KOHTPOJIBHOI JisNIbHOCTI y cdepi BU-
konaBuoi Biaau, 10.B. Jlenis, BIleBHEHO OTOTOXK-
HIOE 1X, OCKIJIbKM AifiCHO He 0auyuTb MiK HUMU
pisnuti. Kpim Toro, BiH 10/1a€ TOCUJIAHHS Ha TTPAITIO
inmoro aBropa — M.H. Bepinse, ne lizerbcs B3arasi
PO 3/[IIMCHEHHI KOHTPOJIO Y MPOBA/KEHHI 32 IPO-
MO3WIIsIMU, 3agBAMM Ta CKapramu rpoMajisH [7,
c. 88]. Tak camo, Baaoun, HIOGUTO HUM OIPaIlbOBa-
HO JKepesia HayKoBOi JiTepaTypu 3 oOpaHOI I1po-
omnemaruky, I0.B. lemist HABOANUTD 1 IOJIOKEHHS, 110
CTOCYIOTBCS TPOBA/KEHHS Y CIIPaBax PO aJIMiHICT-
PaTUBHI TTPABOMOPYIIEHHS, OCKITBPKI Y ITUTOBAHUX
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HUAM Tpangx (axiBIiB TaKOXK 3yCTpiuanucs 3Haii-
OMi KJIIOUOBI CJIOBA «KOHTPOJIb» 1 <aJMiHICTPATUB-
HUI 1iporec». TakuM YMHOM, OYEBUIHOIO € KOMITi-
JISALisE TOOYZI0BU TEKCTY CTATTI.

Komrmisstitist — 11e ¢roci6 i oHOYacHO pe3yibrar
OJTHOTO 3 BUJIIB aHTMHAYKOBOI JiSLIbHOCTI. 3 11bOTO
MUTAHHS CAYITHUM € BUCHOBOK B.C. 3esenerpKroro,
SIKUI 3a3HaYaB, 110, BijloOpaskaroyy CYyTHICTh TaKo-
ro MiAXOY [0 OJAep/KaHHS HEeOOXIIHUX KOHKPETHiil
0co0i BigoMocTell, KOMIIIAIII0 MOKHA PO3IJISAATH
Y BUIJIS/IL CBOEPIIHOIO JIITEPATYPHOTO MOHTAXKY TUX
JIaHUX, SIKi BKJIIOYAIOTHCST B TaKe, 10 PO3POOJISETH-
cs1 ab0 OIEPIKYETHCS, B KIHIIEBOMY ITiACYMKY, 3Be-
JIeHHSI HAYKOBUX JIaHUX. SAKIIO U1 CIIPaBKHBOI Ha-
YKOBOI /IiSJIBHOCTI TTPUTAMaHHUM € HayKOBE JIOCJIi-
JPKEHHS! KOHKPeTHUX (hakTiB abo SIBUIIL, TO JJIst KOM-
THJIATT XapaKTepHUM € CBOEPIHUHN TEXHIYHUN MOH-
TaK B OJ[HE 3BEJEHHS HAYKOBUX JAHWX, SIKi OYyJI0
ozlepsKaHo HIMUMU AocTiganmKaMu [8, c. 29].

Y sraganiii ctatTi «CynoBuii KOHTPOJIb B aJIMi-
HICTPAaTUBHOMY CYZIOUMHCTI TTOHATTS Ta Mexi» 10.B.
Jestist HABOAWTD SK TPUKJIAJ] CITPABU TIPO AJIMIHICT-
paTuBHI TpaBomopytieHud [7, c. 90], He 3BepTatoun
JKOJTHOI yBaru Ha Te, 10 TOPSIJIOK iX PO3TJISLy per-
JlaMeHTOBaHO He KozmekcoM asMiHiCTpaTUBHOTO CY-
JIOYMHCTBA YKpaiHH, a 30BCIM iHIITUM HOPMaTHUBHO-
paBOBUM akTOM — KozmekcoM YKpainu aamiHicTpa-
THUBHI npaBonopyieHHs. Ile e pa3 miaTBepKye
Te, 1[0 aBTOP He 3HAWOMMUIT 3 TEMATUKOI0 0OPAHOTO
HUM HalpsMy HayKOBOTO IMOIIYKY, XO4a HA3UBATU
e «po3pobsieHHs» HayKoBUM Oysio 6 He cripaBej-
JINBO, OCKIJIbKM 32 CBOEIO CYTHICTIO BOHO cyrepe-
YUTh yCIM BiJJOMIM THOCEOJIOTIYHUM 3acajiaM i me-
TOZAM 1 OTKe aHTUHAYKOBUM.

Ane moBepHEMOCS 0 3MICTY MTOKTOPCHKOI «ITH-
ceprartii» 10.B. [lenii, ne y migposmimni 2.4 BiH BUBO-
IUTh TMUTAHHS MICIIEBOTO 3HAUEHHS HA MiKHAPOJ-
HUI piBeHbD, IIPO IO CBITYUTH caMa Ha3Ba ITiIPO3/1i-
JIy; TaM BiH 3HOBY 3Tafy€ PO METOIHU, OTOTOKHIOIO-
i iX i3 «..3acobamu TOOYZ0BU OpraHiB 1yOiaHOT
AJIMIHICTPAIIil 32 JOTIOMOTOIO IOPUANYHOI TEXHIKTY> —
camMe Tak 3a3Haudae aBTop (c. 16).

Astopedepar 10.B. [leai mictuts i 6arato iHmmx
MICEB/IOHAYKOBUX TBEPJIKEHb, MMO/IAJIbINE TIepepaxy-
BaHHSI IKUX MOsKe OYyTH IIKIVIMBUM JIJIsT 37I0POB’sl, a
[IPOBECTH iX OLABII rINOOKUI aHali3 He BOaYaeThCs
MOJKJIMBUM, OCKIiJTbKU Ile 3aBAaHHSI HaJeXUTh,
CKOPIII, 0 KOMIIETEeHIIIi TcuxiaTpa /s BU3HAUEH-
H4 TICUXIYHOTO CTaHy ¥ XapaKkTepy MaTOJIOTil ¥ CBiI0-
MOCTI TaKOTO <«JIOKTOPaHTa», aHiK J0 KOMIIETEeHIIii
MIpaIliBHIKA HAYKOBOI cepu.

Kpim abcypaHuX MOJIOKEHD 1 BACHOBKIB, Y «/10C-
gimkenni» [0.B. [lenii 3ycTpivaiorses i eneMeHTH

BifBepTOrO TLIariaTy 3 pobiT, 30KpeMa, THX 0cib, B
SIKUX BiH 3/IIUCHIOE «HAYKOBE KEPIiBHUIITBO» IIi/ITO-
TOBKOIO HUMU JIMCEPTALIMHUX TOCTIKEHb. K 1npu-
kyag, Ha c.11 3rajgyerbes npo «rapaHTii peasizarii
Ha/IaHUX 1M [TpoMajiinaM| TpaB Ha HOPMOTBOPYY
JiSLIBHICTD TTyOJIIYHOTO a/IMiHICTPYBaHHST», OJIHAK 11€
tBepmkerHsa 10.B. /lemii ne HanexxuTh, a € 3MiHe-
HUM 3alI03WYEHHSIM 13 HayKOBOI 1Ipalli iHIIIOTO aBTO-
pa — O.0. Muponrnndenka, KOTpUi y CBOIll Tparti
AQHAJIOTIYHUM UYMHOM 1 MOCHJIAIOUNCh Ha Tpaili THX
came BYCHUX, BUCBITIIOBAB MPOOJIEMATHKY TapaHTiil
peaJtizaiiii nmpaB TpoMajisiH Ha 3BepHeHHs (Mupori-
Huderko O.0. CTaHOBIEHHS aAMiHICTPAaTUBHO-TIPA-
BOBUX TapaHTil peasizallii rpoMajigsHaMU TIpaBa Ha
3BEPHEHHS JI0 OPraHiB Jiep;KaBHOI BUKOHABYOI BJa-
Ji: iICTOPUYHI IepelyMOBU Ta Cy4acHUiUl cTaH /
0.0. Mupomranuenko // @opywm nipaBa. Enekrpon-
He HaykoBe (axoBe BumaHHsa. — 2012, — Ne 3). Tax
camo, 3ycTpivaioTbes 3amo3mdend 0.B. /lemiero me-
PEKPYYEHUX i CIOTBOPEHUX (DparMeHTiB HAyKOBUX
Tpailh iHIMX aBTOPIB 6e3 OYAb-sIKUX MOCUJIAHb.
Brim, migxin 10.B. [denii no 3xpilficHeHHsT HAyKO-
BUX JIOCJI/I)KEHb He € YHIKaJbHUM, OCKILJIbKU OC-
TaHHIM YacoM TaKe SBUIIle 3YCTPIYa€ThCs B HAYKO-
BUX MyOJiKaIlisx gexasti yacrine. Baacizok mboro
CYTTEBO 3HEIIIHIOETHCS OJIEpKaHe B TaKuil Criocio
HayKOBe 3HaHHs, a HOro BHMCHOBKM HaOyBalOTh Cy-
IIJIbHOI BHYTPINIHBOI CyllepedHocTi. AKX npukman
X0y IHIIOrO JOCJIAHUKA 0 PO3POOJIEHHS -
TaHb, B SKUX 3YCTPIYAETHCS T€ K CaMe KJIIOYOBE
CJIOBO «MEeTOM», MO’KHA HaBecTU Aociimkenns €.C.
Haswumka, 1o O6yJ10 mpucBsiueHe «po3poOJIeHHIO»
MUTaHb 3aCTOCYBAHHS MaTeMaTUYHUX METOMIB Y
KPUMIiHATbHO-TIPABOBUX JOCJIKeHHSAX. OTXKe, BU-
KOPUCTOBYIOUN TY caMe METOOJIOTIIO, TKOI0 KOPHC-
TYIOTbCS TaKi «gocaigakuy, sk 10.B. [lemis, aBTop
JIOXOJINTh BUCHOBKY TIPO Te, IO 3aCTOCYBAHHS Ma-
TeMaTUYHUX METO/IIB Y BUBUEHHI KPUMiHAIBHO-TIPaA-
BOBUX SBUI € TEPCIEKTUBHUM HATIPSIMOM HAYKO-
BUX JIOCJI/IKEHD; «..MaTeMaTHU4HI MeTOAN MOBUHHI
MPU3BOIUTU 10 POSKPUTTS 3HAUNMUX O3HAK KPUMi-
HAJIbHO-TIPABOBOTO TIOHSITTSI, JIONIOBHIOIOUN HOTO KOM-
TUIEKCHe TT3HAHHS, He CYMEPeYUTH iHITUM BUCHOB-
KaM, OTPUMaHUM Ha TiICTaBl BUKOPUCTAHHS 1HIIINX
METO/IiB, 1, Y CBOIO 4epry, MOBUHHI OyTH OpPiEHTO-
BaHi Ha TOIIYK HOBUX ILJISXIB Y TiABUIIEHH] edek-
TUBHOCTI MEXaHi3My KPHUMiHAJIbHO- IIPABOBOrO pe-
rymoBaHHs» |9, ¢. 76]. Biache, 11eff BUCHOBOK Mir
O6u He OYTH HACTIJIBKU CYIEpPEYTMBUM 32 YMOBH,
SKIO JOCTIKEHHS 3AiACHIOBaIOCS 6 y HampsiMi
KPUMIHOJIOTI, ajle He CyMI’KHOI rajly3i 3HaHb — KpH-
MiHAQJIBHOTO TIpaBa. ¥ MiZICYMKY K aBTOP TBEPJAUTD
PO HEOOXiZHICTh 3aCTOCYBaHHS MATEMATHYHUX Me-

ISSN 1681-6277

EKOHOMIKA TA ITPABO

2014, Ne 1 125



PeueHnsnu, kKommeHTapum, 0T3biBbl

TOMIB I «PO3KPUTTSI» KPUMIHAIBHO-TIPABOBUX
MIOHSTDH, XOUa IIPHU IBOMY HE € 3PO3YMIJINM, SIKi came
HOHSATTST MOJKE OYTH PO3POOJIEHO — TIOHSITTST, HATTPHUK-
JIaji, 3JI0YMHY, CITiBYYACTi, TOKAPAHHS YU, MOXKJIIBO,
ekcriecy BukoHaBIig? Kpim toro, €.C. Hazumko B
IIbOMY BUCHOBKY TIPHUITYCKAEThCS BXKe 3HAMOMOI T10-
MUJIKH, 3MIIIYIOYM CYTHICTH 1 3HAYEHHSI THOCEOJIO-
IYHUX METO/IB HAyKOBOTO IIi3HAHHS 3 MeToJaMu
KPUMiHAJIBHO-TIPABOBOTO PETYJIIOBAHHS CYCIIJIBHUX
BIZIHOCHH.

Y dinocodcebkiit Teopii i METOIOMOTIEIO PO3Y-
MiIOTb BUEHHSI, HAYKY TIPO METO/I HAYKOBOT'O ITi3HAH-
HS Ta TIePETBOPEHHS AiHICHOCTI; 1€ OJNH 3 aCTeKTiB
IHOCEOJIOTT, SKUI PO3POOJSETLCA TaKUM ii PO3Ji-
JIOM, SIK JIoTika Ta Metozosoria naykn [10, c. 274].
Sk 3aznavae I.B. TpebeHbKOB, y HAYKOBOMY TTi3HAHHI
(byHKITIOHY€E CKIa/IHa, IMHAMIYHA, TTicHA Ta CyOop-
JMHOBaHa cucTeMa 6araTOMaHITHUX METOIB Pi3HUX
piBHIB, cdep AiATBHOCTI i CIIPSMOBAHOCTI, KOTPi pe-
aJli30BYIOTbCS 3 yPaXyBaHHSAM KOHKPETHUX YMOB.
Cepen HAyKOBUX METO/IiB TEOPETUIHOTO TOCIIKEH-
HsI HalyacTiie BUALISIOTH (popMastizaliiio, akcioma-
TUYHUN 1 TimOTeTUKO-IeAyKTUBHUI Metonu [11, c.
12]. Opnak HaBiTh GaraTOMaHITHICTH METOIB Hay-
KOBOTO TIi3HAHHS 30BCIM He O3HAYAE, MO IEKOMY
JI0O3BOJIEHO TJIYMAYUTH METOOJIOTII0 Ha CBil PO3-
CyJl, BIIKUIAI0YM BCI JIOTMATH, 1110 CTOJITTSIMU CKJIA-
JIAJIVCST, 3aJ1JIs1 ITPOCYBAHHSI TTAPO/Iiil Ha HAyKOBI 1Ty0-
JIiKarii Ta myCTOTIOPOKHIX Te3.

AK110 3BepHYTUCS 10 HAYKOBUX JOCTI/IPKEHD, SIKI
3JIUCHIOIOTBCA y MeXKaX 1HITNX HAYKOBUX CIIEIiaib-
HOCTel, To MOKe OyTH HaBeleHO Garato NMoAiOHKMX
MIPUKJIAIB, IKi CBiYaTh TPO TIOMUJIKHU aBTOPIB y
METOOJIONYHMX ITiX04aX abo PO HelPaBUIbHICTD
BU3HaueHHs o0’ekra i mpeamera. HeBiamosigHicTh
Ha3BM 3MICTOBI TybJriKaIii — 1ie Jviie Haibiabin
TUTIOBA 3 HUX. 30KpPeMa, BUKJIAAAI0UN JesdKi hakTu
31 caysKOOBOI JisSIBHOCTI OpraHiB BiHCHKOBOI TIPO-
KypaTypH, 110, BipOTiIHO, CBOTO YacCy CKJIAJaIN y3a-
raJIbHEHHS 32 Pe3yJIbTaTaMU TePeBiPOK, TEKCT aHa-
JIITUYHOI 3aITMCKM Y1 BUCTYILY Ha 3acCiJlaHHi KOJeTii,
IO. BifiTeB nae npbomy HaATO MUPOKY HA3BY — «Cy-
yacHi TeHJeHIil AiSJIBHOCTI BIICBKOBOI IIPOKYypaTy-
pu» [12]. Tnmmit aBrop — C. TliziMuyk, y Mexkax cBO€i
HAyKOBOI CTAaTTi HAMATA€ThCS BIOCKOHAIIOBATH Te,
1[0 B3arajl BIOCKOHAJIEHHIO HEe MOYKE ITiJIATaTH, a
camMe, OJIMH 13 IPUHIUIIIB KPUMIHAJIbHOIO IIpaBa.
THma piv, sx6bu B myb6sikanii HILIocs Mpo BAOCKO-
HaJeHHd TEOPETUIHUX 3acall, PO3YMIHHS TTEBHUX
SIBUIIL TOII[O, aJIe B Ha3B1 CTATTI YiTKO BKA3aHO: « 3MIiCT
NPUHINIY TyMaHi3My B KPUMiHAJIbHOMY IIPaBi», a
3a3HAYEHY TIPAIIO TIPUCBSIYEHO «...OTJISI/Ly TEOPeTHY-
HUX 3100YTKIB MO0 3MICTy TyMaHi3My K MPUHIA-

Ty KPUMIHAJIBHOTO TIPaBa Ta BUKJIAIEHHS apTYMEHTIB
Ha KOPUCTH HOTO TIOAJIBIIOTO BIIOCKOHAJIEHHS» |13,
c. 63].

3 oAy Ha e, 3aIMIIacThes 6e3 BiANoBial nu-
TaHHS TIPO Te, YOMY JeSKI OCTITHIKH, KOTPi MaiOTh
BUIILY OCBITY 3a BiITOBITHUM (haXxOM i KOTPi CBOTO
yacy 000B’SI3KOBO BUBYAJIN TaKuii Kypc, K ¢inoco-
dist (it HaBiTH CKIAmANM KaHIUAATCHKI €K3aMeHN ),
MPOIOBKYIOTh 3alMATUCS IMITAITIET0 HAYKOBOI [TisLTb-
HOCTI, 30BCiM He J0AI04YK HPU [OMY TIPO CBOE iM’sI
Ta aBTOPUTET cepell iHImuX ydenux. Haiibinbin mma-
ryOHOIO CITIIBHOIO PUCOI0 TAKUX JIEFKOBAKHO CKJla-
JeHUX MyOTiKaIiii-KOMITIJISI, 110 HasleKaTh, 30K-
pema, 10.B. [lenii, € ix Haa3BHuaiiHa IIKiIJINBICTH
JUISL YUTAIBKOI ayAUTOPii, 0COOMUBO JIJIsI MOJOIMX
JIOCJIITHUKIB, OCKIJIbKM O3HANOMJIEHHSI 3 TaKUMU
«TIPAIIMU» CTBOPIOE CIIOTBOPEHE YSABIEHHS SK TTPO
HAyKOBI 3HAHHS, TaK 1 TPO OKpPeMi iHCTUTYTH TIpaBa.

Brim, He3Baxkaiouu Ha Te, 110 3MICT «/[McepTalii»
IO.B. /lenii € cBifueHHAM [TOBHOTO HEBIrJIacTBa aB-
TOpa y MOEAHAHHI 3 WOTO GakaHHSAM OYIb-SKOIO
I[iHOIO 3/100yTH HAyKOBUH CTYIiHb JOKTOpPa HaykK,
peaJtil JKUTTS CBil4aTh IIPO Te, 110 i y TaKUX «BYe-
HUX» 3HAXO/SIThCS CBOI MOI[IHOBYBaui. Sk npukaz,
Ha MiACTaBi Hakazy pexTopa /loHembKOro 0pumamd-
Horo iHcTuTyTy MBC YKpainu (ze mpaioe 3a3Ha-
yennii aBrop) Bix 18.12.2013 p. Ne 570 o/c «IIpo
3a0X0YEHHsI CIIBPOOITHUKIB 1HCTUTYTY 3a ITiICyM-
KaMM HayKOBO-/0CTiiHo01 AisgabHocTi y 2013 portis»
[O.B. [lenito 6ysio Haropojskero aumiomom «Kpa-
muit Buenuii poxy» III crynens i BctanoBJIeHO rpo-
oy mnpemito y poamipi 3000 rph.
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